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14th February 2019 
 
 
Dear Convener 
 
The 2017/18 audit of Community Justice Scotland 
 
Following the evidence session held on 24 January regarding the 2017/18 audit of 
Community Justice Scotland (“CJS”), the Committee agreed to defer consideration of its next 
steps until it had received certain information from the Scottish Government.  
 
CJS Board Appointments 
 
The Committee asked about the information that was provided to Ministers ahead of the two 
appointment rounds.  All of the recruitment rounds for Community Justice Scotland have 
been undertaken within the terms of the Code of Practice for Ministerial Appointments, 
published by the Commissioner for Ethical Standards in Public Life in Scotland.  A copy of 
the Code of Practice is available through the following link: 
http://www.publicappointments.org/publications/publication/222/2013-code-of-practice-for-
ministerial-appointments-to-public-bodies-in-scotland 
 
The appointment processes included the involvement of a representative from the 
Commissioner’s Office and an independent panel member from out with the Scottish 
Government.  The Code of Practice sets out the role of Ministers and the information that 
should inform their decisions at each stage, including the assessment of the skills, 
experience and knowledge required by the Board.      
 
For both appointment rounds Ministers were invited to approve: 
 

 the composition of the selection panel 

 the publicity strategy and costs 

 the appointment timetable 

 the role description and person specification for the appointments 

 the application and assessment methods, including the fit and proper person tests 

http://www.publicappointments.org/publications/publication/222/2013-code-of-practice-for-ministerial-appointments-to-public-bodies-in-scotland
http://www.publicappointments.org/publications/publication/222/2013-code-of-practice-for-ministerial-appointments-to-public-bodies-in-scotland
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For the first appointment round, the then Cabinet Secretary for Justice was asked to approve 
that the process should seek a minimum of 5 and up to 8 members for appointment to the 
CJS Board.  For the more recent recruitment round, the then Cabinet Secretary was asked 
to approve the recruitment of up to 4 members, to bring the Board to its maximum level 
under the terms of the Community Justice (Scotland) Act 2016.   
 
In line with the Code of Practice, following the initial appointment round, the then Cabinet 
Secretary for Justice was invited to approve the appointment of the 4 candidates identified 
as appointable.  Ministers were notified that the appointment round had not identified the 
minimum of 5 appointable candidates and, as a result, an individual with relevant experience 
of delivering community justice services was being identified to provide the Board with the 
required skills during its initial stages.   
 
Following the more recent appointment round, the current Cabinet Secretary for Justice was 
invited to approve the appointment of the 4 candidates identified by the process as most able 
to fulfil the roles.  This brought the CJS Board to its maximum of 8 appointed members. 
 
Officials from Justice Directorate are engaging with Scottish Government Public Bodies and 
Public Appointments colleagues to establish whether further guidance is required for 
circumstances where a regulated public appointments process does not identify sufficient 
appointable candidates. 
 
CJS Board Member Backgrounds 
 
The Committee also asked if information could be released about whether any Board 
members of CJS have direct experience of the community justice system as people with 
offending backgrounds.   
 
In terms of holding or revealing information about previous criminal convictions, the Data 
Protection Act 2018 deals with this type of data in a similar way to special category data, and 
sets out specific conditions providing lawful authority for processing of data on criminal 
convictions or offences.  In addition, the Rehabilitation of Offenders Act 1974 Act provides  
the legislative basis governing whether people with convictions are required to tell others 
about those convictions. The Management of Offender (Scotland) Bill, currently being 
considered by Parliament, will reduce the length of time most people with convictions have to 
disclose their offending history, bringing more people within the scope of the protections not 
to disclose, and making the regime more transparent and easier to understand.    
 
Having a previous criminal conviction was not a specific disqualifying criteria for the 
appointments to CJS.  The recruitment process both for the original and subsequent 
recruitment round explicitly invited people with direct experience of the community justice 
system “as a service user” and in other capacities,  to apply for appointment to the Board.   It 
was open, but not required, for people to highlight their lived experience of the community 
justice system as part of their application to the Board.   
 
The Scottish Government would not, in general, retain or reveal personal information about 
whether public appointees have previous criminal convictions, unless this information was 
actively revealed by the appointees themselves.     
 
As set out in our evidence, a number of members of the Board of CJS do have extensive 
experience of community justice and the wider justice system in other capacities.  One 
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member is a former prison governor and is also a founder and Chair of Families Outside, a 
third sector body which works with families affected by imprisonment.  Members also have 
experience working with both adults and young people with offending backgrounds or at risk 
of offending. One member of the Board has direct experience of the criminal justice system 
through a family member.  Since its establishment, the CJS Board and staff have also 
engaged widely both with those delivering and receiving community justice services.  This 
includes in the development of its Second Chancers campaign, highlighting and raising 
awareness of stories of individual rehabilitation. 
 
Other Matters Raised by the Committee 
 
During the evidence session, the Committee also raised a number of other issues relevant to 
the governance and role of CJS.  Further detail on these matters are provided below which I 
hope the Committee will find helpful.   
 
Gender Balance 
 
The Committee asked about the gender balance on the Board of CJS.  We confirmed that 
there are 6 male and 2 female members, including the Acting Chair.  As set out in our 
evidence, there will be at least two further opportunities for people to join the board of CJS in 
advance of the date when the Gender Representation on Public Boards (Scotland) Act 2018 
comes into force.  Justice Directorate has worked closely with Scottish Government Public 
Appointments colleagues and public body Chairs to encourage a more diverse range of 
individuals to apply for public appointments, including seeking to ensure gender balance on 
Boards.  Currently, of the 10 non-departmental public bodies with ministerial appointed 
Boards within the Justice portfolio, there are 65 female and 62 male Board members.  Of the 
10 bodies, 4 have male chairs and 6 have female chairs, including the Acting Chair of CJS. 
 
Chair & Deputy Chair 
 
The Committee also asked about the timescale for appointing a new permanent Chair to 
CJS.  The advert for the Chair appointment was made public on 16 January, with a closing 
date for applications of 13 February.  The appointment process is being progressed in line 
with the Code of Practice for Ministerial Appointments.  As with previous Chair and member 
appointment rounds, a representative from the Commissioner’s Office is involved in the 
process, as well as an independent panel member from out with the Scottish Government, 
overseeing both the progress and timescales for the appointment round. 
 
The CJS Board agreed at its meeting held in January to amend its terms of reference and to 
appoint a permanent Deputy Chair, able to take on the functions of the Chair or Acting Chair 
when they are absent, either for a single meeting or an extended period. The position of the 
Deputy Chair will be reviewed by the Board once a permanent Chair is in place.  The 
legislative arrangements for the Boards of individual bodies differ.  However, as part of our 
on-going sponsorship responsibilities, we will ask other public bodies within the portfolio to 
confirm that they have appropriate arrangements in place for the absence of their Chair, 
whether for a single meeting or an extended period. 
 
Commissioning 
 
During the meeting, Daniel Johnson MSP asked about the commissioning of community 
justice services.  The Scottish Government Justice Directorate have agreed with CJS that it 
will produce a Strategic Commissioning Framework for the community justice sector.  The 
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Framework will identify key, guiding principles which will underpin strategic 
commissioning  of community justice services in Scotland. It will advise on robust, evidence-
based processes and good practice examples, which can be applied by stakeholders to 
achieve collaborative joint strategic commissioning in their areas, drawing upon a robust 
assessment of local population needs.  
 
The Framework will help inform the commissioning activities of organisations delivering 
community justice services, whether individually, or in partnership.  It will also help inform the 
ongoing engagement between CJS and local community justice partnerships, in 
consideration how local community justice services are developed and delivered in each 
area.  
 
This work will not task CJS to decide the commissioning of community justice 
activities.  CJS’s role will be to foster strategic commissioning across the sector, through the 
production of the Framework, and through follow-up actions which will enable and encourage 
its application. 
 
In a separate workstream, SG Justice officials are working in partnership with CJS to 
examine voluntary throughcare services for individuals leaving prison, which the SG funds 
third sector organisations to deliver nationally.   This workstream aims to apply the strategic 
principles and good practice set out in the Framework to the consideration of how 
throughcare services should be commissioned in the medium to long term, with the aim that 
CJS will take on the role of commissioning these specific services in future.   
 
I welcomed the opportunity to respond directly to the questions raised by the Committee and 
hope this additional information is of assistance to the Committee. Officials within the Justice 
Directorate and Community Justice Division will continue to engage with both the Board and 
staff of CJS to ensure it has sufficient resilience, capability and capacity within the 
organisation to take forward its important functions within the justice system.    
 
I hope this is helpful but if there is further information you would like me to provide, please do 
let me know. 
 
Yours sincerely 
 

 
 
 
Paul Johnston 
 
 


